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Abstract: Many of achievements of Amartya Sen were translated into Polish language, like 

for example book titled „Development as freedom”. As an institution, democracy is the best 

tool of protecting human rights. Human rights guarantee humanity's liberty and fundamental 

economic rights. Human rights in Poland are guaranteed by different legal acts. First of all in 

the second chapter of the Polish Constitution. Furthermore Poland is a party to all important 

European and international agreements relevant to human rights. As far as practical aspect of 

the human rights protection is concerned, the law in action much more manners rather than 

the law in books. International and European agreements and Polish Constitution are not 

sufficient to guarantee good relations between liberty and economy in Poland. To this end, the 

Polish government and opposition propose various social programs. This article aims to 

describe the above issues.  
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Resumo: Muitas das realizações de Amartya Sen foram traduzidas para a língua polonesa, 

como por exemplo o livro intitulado "Desenvolvimento como Liberdade". Como instituição, a 

democracia é o melhor instrumento de proteção dos Direitos Humanos. Direitos Humanos 

garantem liberdade para a humanidade e direitos econômicos fundamentais. Direitos 

Humanos na Polônia são garantidos por diferentes diplomas legais. Primeiramente no 

segundo capítulo da Constituição polonesa. Além disso, a Polônia é parte de todos os 

importantes acordos europeus e internacionais relevantes para os direitos humanos. No que 
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diz respeito ao aspecto prático da proteção dos direitos humanos, a lei em ação é mais 

importante do que a lei nos livros. Os acordos internacionais e europeus e a Constituição 

polonesa não são suficientes para garantir boas relações entre liberdade e economia na 

Polônia. Para esse fim, o governo e a oposição poloneses propõem vários programas sociais. 

Este artigo tem como objetivo descrever as questões acima. 

 

Palavras-chave: Direitos Humanos, Legislação contratual, Legislação Constitucional, 

Legislação europeia. 

 

 

 

Introduction 

 

Many of achievements of Amartya Sen were translated into Polish language, like for 

example book titled „Development as freedom”. Democracy is a guarantee of the exercising 

of many freedoms among the liberties, including their connection with economic issues. As to 

democracy we can cite the words of Amartya Sen which was used in the article named 

Threatened Democracy and the Reconstruction of Public Justification in Revista Brasileira de 

Direito. “This method of analysis is deductive and its premise is the foundation of the model 

of democracy from the conception of Amartya Sen, whose empirical and theoretical research 

understand democracy as the moral value and its adoption and organization of one of the 

greatest achievements of humanity in the world in the last 200 years. This premise enables the 

critical and constructive dialogue with other conceptions and information about social reality. 

Moreover it aims to avoid constructing, affirming or legitimizing understandings dominated 

by fanaticism or anchored only in common sense whether academic, social, or the interests of 

corporations or institutions” . 

 As an institution, democracy is the best tool of protecting human rights. Human 

rights guarantee humanity's liberty and fundamental economic rights. As Sen and his scholars 

point out: “Human rights rhetoric is fundamental to the understanding, the affirmation and the 

development of democracy in the world. The Universal Declaration of Human Rights from 

1948 with its universal character affirms the value of the person and main prerogatives of the 

social balance, the personal fulfilment and has references to legislation. In this context its 

moral imperative and the legal character are affirmed. 

Amartya Sen (2000, p. 264) understands its importance for the political organization 

of the democratic society in a non-reductionist way, but with character of moral value. 

Indeed, it is better to conceive of human rights as a set of ethical claims, which should 

not be identified with legislated legal rights. However this normative interpretation doesn’t 
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need to nullify the usefulness of the idea of human rights in the kind of context in which they 

are commonly invoked. Freedoms that are associated with specific rights may be the 

appropriate focal point for the debate. We have to judge the plausibility of human rights as a 

system of ethical reasoning and as the basis of political claims” . 

 

II. The relationship between economic conditions and liberty in Polish legal acts 

Human rights in Poland are guaranteed by different legal acts. First of all in the second 

chapter of the Polish Constitution. Furthermore Poland is a party to all important European 

and international agreements relevant to human rights, including: 

1.  the Universal Declaration of Human Rights,  

2.  the Helsinki Final Act,  

3.  the International Covenant on Civil and Political Rights,  

4.  the International Covenant on Economic, Social and Cultural Rights, 

5.  the United Nations Convention on the Rights of the Child, 

6.            the Convention for the Protection of Human Rights and Fundamental     

          Freedoms. 

 

1. The Universal Declaration of Human Rights (UDHR) – both Poland and Brazil 

are parties. Articles 1 & 2 of UDHR established the basic concepts of: dignity, liberty, 

equality and brotherhood. 

2. Helsinki Final Act, in the another name Helsinki Accords, or Helsinki 

Declaration. Poland among other European countries is a party of this Act. For obvious reason 

Brazil is not a party of this Pact. Point VII. of this Act regulate respect for human rights and 

fundamental freedoms, including the freedom of thought, conscience, religion and belief. 

3. International Covenant on Civil and Political Rights - both Poland and Brazil 

are parties.  Part 3 (Articles 6 – 27) of International Covenant on Civil and Political Rights 

lists the rights themselves which include rights to: 

(Articles 9 – 11) security of the person and liberty, in the form of freedom from 

detention and arbitrary arrest and the right to habeascorpus. 

(Articles 12, 13, 17 – 24) individual liberty, in the form of the freedoms of movement, 

conscience thought, and religion, association and assembly, speech, family rights, the right to 

privacy and the right to a nationality. 
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4. International Covenant on Economic, Social and Cultural Rights - both Poland 

and Brazil are parties. Part 3 (Articles 6–15) of International Covenant on Economic, Social 

and Cultural Rights includes rights to:  

1. work, under "just and favourable conditions", with the right to join and form 

trade unions (Articles 6, 7, and 8); 

2. social security, which includes social insurance (Article 9); 

3. family life, including the protection of children and paid parental leave (Article 

10); 

4. an adequate standard of living, including adequate, clothing, housing and food, 

and the "continuous improvement of living conditions" (Article 11); 

5. health, especially "the highest attainable standard of physical and mental 

health" (Article 12); 

6. education, which includes free Universal primary education, generally 

available secondary education and fair accessible higher education. This ought to be directed 

to "the full development of the human personality and the sense of its dignity", and enable all 

persons to participate effectively in society (Articles 13 and 14) as well; 

7. and last not least participation in cultural life (Article 15). 

To exercise above mentioned rights in many cases there should be specific actions 

undertaken. 

 

5. The United Nations Convention on the Rights of the Child (CRC vel UNCRC) 

both Poland and Brazil are parties. The Convention on the Rights of the Child concerns the 

child-specific needs and rights. 

6. The European Convention on Human Rights (ECHR) [the Convention for the 

Protection of Human Rights and Fundamental Freedoms] is the convention to protect human 

rights and political freedoms in Europe, which Poland is a party. For clear reason Brazil is not 

a party of this Convention. 

 Article 10 of the ECHR protects the right to freedom of expression, subject to 

certain restrictions that are "necessary in a democratic society" and "in accordance with law". 

This right includes the freedom to hold opinions, and to receive and impart information and 

ideas, but there are restrictions granted for:  

1. interests of national security, 

2. public safety or territorial integrity, 
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3. prevention of crime or disorder, 

4. protection of morals or health, 

5. protection of the rights of others or the reputation, 

6. preventing the disclosure of information received in confidence, 

7. maintaining the impartiality and authority of the judiciary. 

 

Mutual relations of liberty and economics have also been regulated in the Polish 

constitution in the Constitution of the Republic of Poland of 2nd April 1997. 

The article 2 of the Polish Constitution states that: „The Republic of Poland shall be a 

democratic state ruled by law and implementing the principles of social justice”. It is 

connected with „Amartya Sen (2011, p, 438) who highlights the relevance of this prerogative 

to conditions of human coexistence and social equity, as well as points out that conditions of 

communication and integration available today require creative actions, agreements and 

diplomacy: Our involvement with others, through commerce and the media, is enormous in 

the modern world, and our global contacts in the field of  literary, artistic and scientific 

activities, furthermore, do not allow us to expect any proper consideration of the various 

interests and concerns are probably limited to the citizens of a given country, ignoring all 

others” . The article 2 of the Polish Constitution introduces the principle of social justice too. 

The Republic of Poland is not only the democratic legal state, but also the state that 

implements "the principles of social justice". These principles contained in the Polish 

Constitution are equivalent to the idea of the social state, known to other contemporary 

constitutions such as an article 20 (1) of the German Constitution. In contrast to the article 20 

of the German Constitution, the principle of social justice within the meaning of the article 2 

of the Polish Constitution constitute a program provision (see judgment of the Constitutional 

Tribunal of 4 December 1990, reference number K 12/90, OTK 1990, item 7). That is why it 

should be specified in other legal acts. 

 The article 20 of the Polish Constitution states that: „A social market economy, 

based on the freedom of economic activity, private ownership, and solidarity, dialogue and 

cooperation between social partners, shall be the basis of the economic system of the 

Republic of Poland”. This article also highlights the social element in the Polish economy. 

The article 22 of the Polish Constitution includes the principle of economic freedom: 

„Limitations upon the freedom of economic activity may be imposed only by means of statute 

and only for important public reasons”. This principle is not absolute. 
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The Chapter II of the Polish Constitution is titled „the Freedoms, Rights and 

Obligations of Persons and Citizens”. 

 The Chapter II of the Polish Constitution regulates the legal situation of 

citizens, specifying their freedoms, rights and obligations towards the Polish state. It is clearly 

highlighted that all people are equal before the law. Discrimination in political, social and 

economic life for any reason is prohibited (the article 32), including on grounds of sex (the 

article 33). Another provision of the Polish Constitution that is key for liberty is the Article 

41.  The article 41 of the Polish Constitution states that: 

„1. Personal inviolability and security shall be ensured to everyone. Any deprivation 

or limitation of liberty may be imposed only in accordance with principles and under 

procedures specified by statute. 

2. Anyone deprived of liberty, except by sentence of a court, shall have the right 

to appeal to a court for immediate decision upon the lawfulness of such deprivation. Any 

deprivation of liberty shall be immediately made known to the family of, or a person indicated 

by, the person deprived of liberty. 

3. Every detained person shall be informed, immediately and in a manner 

comprehensible to him, of the reasons for such detention. The person shall, within 48 hours of 

detention, be given over to a court for consideration of the case. The detained person shall be 

set free unless a warrant of temporary arrest issued by a court, along with specification of the 

charges laid, has been served on him within 24 hours of the time of being given over to the 

court's disposal. 

4. Anyone deprived of liberty shall be treated in a humane manner. 

5. Anyone who has been unlawfully deprived of liberty shall have a right to 

compensation”. 

 

III. Social policies in Poland on the example of the program “Family 500+” and 

“Apartment+” 

 As far as practical aspect of the human rights protection is concerned, the law 

in action much more manners rather than the law in books. On the one hand, it is extremely 

important that human rights are protected in theory, are inscribed in applicable legal acts in a 

given country, have their sources in acts of special, fundamental significance for the legal 

system . On the other hand, it is more important that in practice there are effective measures 
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to protect these rights and freedoms and national policies that implement the main principles 

of economic, social and cultural rights. 

 In Poland, the main programs for the governing parliamentary majority in 

Poland since 2015 have been the "Family 500+" program and the "Apartment+" program. 

Both programs are intended to implement the principles of social justice and the redistribution 

of goods from the richer part of society towards the poorer. The "Family 500+" program is a 

family support program, which aims to increase demographic growth in Poland, as a result in 

the future limiting the negative effects of the so-called an aging society. There is a serious risk 

in Poland that in the perspective of a dozen or so years the working age group will be so small 

that they will not be able to generate adequate budget revenues to cover the expenses related 

to the payment of retirement and disability pensions for the overpopulated group in retirement 

age. The "Family 500+" program pursues three basic goals: it increases the number of births, 

reduces poverty, in particular amongst children, and constitutes an investment in the family. 

In turn, the "Apartment+" program is mainly targeted at young people looking for their first 

apartment. The state decides to support the purchase of such a flat from people who are not 

able to afford a flat on market terms. The most important conditions of the "Family 500+" and 

"Apartment+" programs are presented below. 

 The "Family 500+" program is the financial foundation for supporting a family 

in Poland. The main assumptions of the program are regulated by the Act of 11 February 

2016 on State Aid in Raising Children , the Act of 26 April 2019 amending the Act on State 

Aid in Raising Children and certain other acts , and the Regulation of the Minister of Family, 

Labor and Social Policy of on July 27, 2017 on the manner and procedure in cases of granting 

a parental benefit and the scope of information to be included in the application, certificates 

and declarations on establishing the right to a parental benefit . The source of the pro-family 

policy in Poland can already be found in the Constitution of the Republic of Poland  itself. In 

Polish  Constitution, the concept of family appears in art. 18 and art. 71, which respectively 

state that the family is under the protection and care of the Republic of Poland and that the 

state in its social and economic policy is obliged to take into account its welfare . In addition, 

that families in difficult financial and social circumstances, especially those with many 

children or a single parent, have the right to special assistance from public authorities (Article 

71 of the Polish Constitution). These regulations require the state to take such actions that 

strengthen the bonds between family members, in particular the existing bonds between 

parents and children and between spouses, and oblige state authorities to take positive actions 



REVISTA REFLEXÕES, FORTALEZA-CE  - Ano 9, Nº 17  - Julho a Dezembro de 2020  

ISSN 2238-6408 

 

Página | 19  
 

to strengthen bonds between family members and not weaken them . The "Family 500+" 

program came into force on April 1, 2016 and contributed to a significant improvement in the 

financial situation of families, in particular the poorest . In 2015, total state budget 

expenditure on families amounted to 1.78 percent. Gross Domestic Product, and in 2017 they 

already amounted to 3.11 percent. GDP. This is an increase of 75 percent on an annual basis. 

According to data from the Central Statistical Office of Poland, the fertility rate in Poland 

increased from 1.29 in 2015 to 1.45 in 2017. 

 In accordance with art. 4 point 2 of the Act on state aid in raising children, 

parental benefit under the "Family 500+" program is entitled to: 1) mother or father, if the 

child lives together and is dependent on the mother or father; 2) the actual guardian of the 

child, if the child lives together and is dependent on the actual guardian; or 3) the child's legal 

guardian; or 4) the director of a social welfare home . Parental benefit is not payable in four 

cases enumerated in the Act - if the child is married; if the child was placed in an institution 

providing round-the-clock maintenance or in foster care; when an adult child has the right to 

parental benefit for his own child; or when a family member is entitled to a child benefit 

abroad that is similar to a parental benefit, unless the provisions on the coordination of social 

security systems or bilateral international social security agreements provide otherwise . 

Parental benefit is in the amount of PLN 500.00 per month per child and is exempt from VAT 

and is not subject to income tax. This benefit is due until the child is eighteen years old. The 

Act also introduces a normative safeguard against the waste of childcare benefit. Namely, in 

the event that a parent or guardian wastes the child benefit paid to her or expends it contrary 

to the purpose, the competent authority may decide to transfer the due benefit in whole or in 

part in kind or in the form of payment of services . Funds from the "Family 500+" program 

are determined and paid at the request of the parent (guardian), submitted to the municipal 

office competent for the place of residence of the person applying for the benefit. The 

application together with attachments may be traditionally submitted in writing or 

electronically using the IT system . 

 Statistical data on the manner and scale of use of the funds of the "Family 

500+" program is presented in the report of the Ministry of Family, Labor and Social Policy 

of 30 June 2018 entitled "500+ report". According to the report, support from the government 

program "Family 500+" by the end of June 2018 covered over 3.74 million children under 18 

years. In the first half of 2018, over PLN 11.3 billion went to over 2.45 million families. 

Across Poland, 54.1% was covered by the "Family 500+" program. all children under 18 
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years . As part of the "Family 500+" program, the largest share is made up of families with 

two children, of whom there were over 1.5 million in June 2018, and their share in the total 

number of families was 61.4 percent. Another group are families with one child 569.8 

thousand with a 23.2% share in the total number of families in the Program. Large families in 

June 2018 constituted a group of 376.2 thousand families, with a 15.3% share in the total 

number of families in the Program. The vast majority of program beneficiaries are urban 

families, 1.31 million supported children live in the countryside, which is only 34.5%. all 

children receiving the benefit. In municipalities, the benefit goes to 2.38 million children, 

which is 64.5 percent. of all children participating in the program. The number of families 

meeting the income criterion for the first child in June 2018 was over 1.33 million families 

(representing 54.5% of all families receiving the benefit). In the total number of eligible, 5% 

of all families were families with a disabled child, with a fixed right to parental benefit for the 

first child. In the group of families receiving the first child benefit (over 1.33 million families) 

120.6 thousand families were families with a disabled child. Pursuant to the changes 

introduced in the "Family 500+" Program, from 1 July 2019, parental benefit is granted to 

every child up to the age of 18, regardless of the family's income . The extended formula of 

the Program allows to improve the quality of life of all Polish families with dependent 

children and complements the comprehensive state policy towards families. 

 The "Apartment +" program has been implemented in Poland since January 1, 

2019 and was introduced by means of the Act on state aid in bearing housing expenses in the 

first years of renting an apartment , and supplemented by the Act on state aid in the purchase 

of the first apartment by young people . The "Apartment +" program replaced the "Family on 

its own" and "Apartment for young people" programs that were previously binding and 

strongly criticized for their low availability. The three pillars of the "Apartment +" program 

are: flats for rent with the option of ownership, support for social housing and incentives for 

saving for housing purposes. The "Apartment +" program does not replace but supplements 

the existing support program for borrowers "Apartment for young people". The program is 

intended to be a real support for Polish families and all those who would like to think about 

starting a family, but cannot afford a flat. The first and basic assumption of the Act 

implementing the "Apartment +" program is the creation of the National Housing Fund, to 

which the State Treasury contributes land of the Treasury, thanks to which flats built on this 

land are relatively cheaper. According to the act, they are to be primarily flats for rent, with 

the possibility of obtaining ownership rights. The Act does not introduce an age limit to the 
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"Apartment +" program, but prefers large families and low-income families. "Apartment +" is 

a program dedicated to all natural person, universal and available in every region of Poland. 

 According to the Act, rent subsidies may be granted if the tenant is a party to 

the flat rental, resides in the territory of the Republic of Poland and is not the owner or co-

owner of any premises or apartment building. During the period of obtaining additional 

payments, the tenant cannot sublet an apartment or part of this apartment. Additional 

payments may be granted if the average monthly household income does not exceed: in the 

case of single-person households - 60%, and in the case of other households - 60% increased 

by an additional 30 percentage points for each additional person in the household - the 

average salary in the national economy . Additional payments may be applied for a period not 

exceeding 20 years from the month in which the housing investment was completed . The 

monthly amount of the subsidy is equal to 1/12 of the product of the average conversion index 

of the replacement cost of 1 m2 of usable floor space of residential buildings in force on the 

date of submission of the application for subsidy in the commune where the apartment is 

located, the normative area of the apartment and the coefficient of payment of 1.8%. In 

addition, the normative surface of the apartment referred to in paragraph 1, is 20 m2 in the 

case of single-person households and is increased by 15 m2 for each additional person in the 

household, with the proviso that the normative surface of the flat cannot be larger than the 

usable floor area of the flat . 

 The second important element of the new program is support for social 

housing. The third is to create housing subaccounts for Poles to which they will transfer their 

savings, which will be supplemented by bonuses from Pursuant to the Act, local governments 

in Poland may apply for funding in the amount of 35 - 55% of the cost of building municipal 

housing. Local governments, municipal companies and social housing associations may also 

apply for preferential loans at Bank Gospodarstwa Krajowego for the construction of social 

rental housing. introduces the possibility of opening an individual housing account in a bank, 

where you can save for housing purposes, and for the systematic depositing of funds you 

receive a bonus from public funds. The minimum saving period is 5 years for such accounts. a 

worth saving system, and therefore the funds accumulated there can be spent on any housing 

purpose - renovation of real estate, purchase of an apartment, contribution to a housing 

cooperative, construction of a residential house or participation in TBS. If the funds are used 

in this way, a bonus can be obtained. If they were not used properly, there will be an 

obligation to return the bonus to the bank that kept the account. 
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 It should also be pointed out that in addition to the "Apartment +" program, the 

"Flat for the Young" program, which provides state support for repayment of loans taken out 

at credit institutions for the purchase of a flat or single-family house on the primary or 

secondary market, is still in force, provided that it is this is the first apartment and the 

applicant for support is under 35 years old . The state does not offer support for every 

purchase of an apartment. Co-financing of own contribution may be granted in relation to an 

apartment, if: 1) the apartment serves to satisfy the buyer's own housing needs; 2) the usable 

floor space of the flat does not exceed 75 m2 for residential premises and 100 m2 for a single-

family house, respectively; 3) the purchase price of the flat or building contribution does not 

exceed the amount constituting the product of the usable floor space of the flat and the 

average conversion index of the replacement cost of 1 m2 of usable floor space of residential 

buildings, applicable in the commune in which the flat is located ; 4) the flat is located in the 

territory of the Republic of Poland. Co-financing of the own contribution is 10% of the 

amount specified as the product of the average conversion index of the replacement cost of 1 

m2 of usable floor space of residential buildings (in force on the day of submitting the 

application for co-financing of own contribution in the commune in which the flat is located) 

and the usable floor area not exceeding 50 m2.  Financial support is provided by Bank 

Gospodarstwa Krajowego from the resources of the Subsidy Fund at the request of the buyer . 

 

Summary 

International and European agreements and Polish Constitution are not sufficient to 

guarantee good relations between liberty and economy in Poland. To this end, the Polish 

government and opposition propose various social programs.  

Examples of such policies that are to guarantee the proper redistribution of goods from 

a wealthy society towards the poor, in order to equalize opportunities, are the "Family 500+" 

and "Apartment +" programs implemented in Poland. Both programs, by definition, are to be 

implemented should be assessed positively. They are focused on supporting families, as the 

basic cell of human development, are primarily to counteract the negative effects of 

demographic processes in the near future. These programs also have a positive impact on the 

level of consumption in Poland, both supporting the real estate market and trade in 

necessities. Although the "Family 500+" and "Apartment +" programs pose a huge burden to 

the state budget, it must be admitted that without these programs, poor families would not 

have a chance to meet their basic needs. Although many positive aspects can be found in the 
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current social policy, many things remain to be improved. In particular, abuse control leaves a 

lot to be desired in the use of the 500+ program, much of the funds are not allocated to the 

needs of children for whom these funds are paid, but to the whims of parents. In addition, the 

"Flat +" program itself is hard to assess due to its short duration and the lack of any reports 

and statistics on its implementation. The effects of social policies have the fact that the 

assessment of their effectiveness can only be possible after a few dozen years or even several 

dozen years after their implementation. Time will tell if the sloping policy in Poland 

regarding family support and the purchase of flats are currently properly implemented or need 

modification. 

To sum up, the Polish parliament should be praised for trying to fight social 

inequalities, but it ought to be noted that the adopted solutions are not without flaws. 
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